REPORT ON MONITORING
THE IMPLEMENTATION OF THE
EASTERN PARTNERSHIP ROADMAP
IN GEORGIA

Independent Monitoring Report

November, 2013
Thilisi, Georgia



The proposed report was prepared in frames of Open Society Geor-
gia Foundation in-house project “Monitoring the implementation
of the Eastern Partnership Roadmaps in Armenia and Georgia”. Mr.
Giorgi Burjanadze, Mr. Irakli Kobakhidze, Mr. Miroslaw Maj, Mr. Levan
Natroshvili, Mrs. Nana Sajaia, Mr. Nikoloz Samkharadze, Mr. Erekle
Urushadze and Mr. Kornely Kakachia worked on studying the situa-
tion in relevant fields of the Roadmap for Georgia.

The views, opinions and statements expressed by the authors and
those providing comments are theirs only and do not necessarily
reflect the position of Open Society Georgia Foundation. Therefore,
the Open Society Georgia Foundation is not responsible for the con-
tent of the information material

The publication was edited by Mr. Paul Rimple.

ISBN: 978-9941-0-6058-8



TABLE OF CONTENT

EXECUTIVE SUMMARY 6

PRIORITY AREA: FIGHT AGAINST CORRUPTION 13

PRIORITY AREA: DEMOCRACY, GOOD GOVERNANCE AND STABILITY/

ELECTORAL STANDARDS AND FREEDOM OF THE MEDIA 31
PRIORITY AREA: REGIONAL AND LOCAL AUTHORITIES 51
PRIORITY AREA: FREEDOM OF MEDIA 71
PRIORITY AREA: FIGHT AGAINST CYBERCRIME 91
PRIORITY AREA: JUDICIARY 119

PRIORITY AREAS: COMMON FOREIGN AND SECURITY POLICY;
INTEGRATED BORDER MANAGEMENT 143

ABOUT AUTHORS 158




ABBREVIATIONS AND ACRONYMS

Art
BCP
BT
CAA
CEC
CBC
CEPEJ
CERT
CCJE
ccG
CIA
cll
CoE
CSIRT
CRRC
CSDP
CFSP
DEC
DDoS
DEA
DTV
EaP
ENP
ECHR
EUMS
EoP
FPA
FAS
FBI
FIDH
FOI
ENPI
GCB
GNCC
GRC
GPB
GEO6
GYLA
HCOJ
IATF
ICT

Article

Border Crossing Point

Bertelsmann Transformation Index
Communities Association of Armenia

Central Election Commission of Georgia
Cross-border cooperation

European Commission for the Efficiency of Justice
Computer Emergency Response Team
Consultative Council of European Judges
Constitutional Court of Georgia
Confidentiality Integrity Availability (model)
Critical Information Infrastructure
Convention of Europe

Computer Security Incident Response Team
Caucasus Research Resource Centers
Common Security and Defence Policy
Common Foreign and Security Policy

District Election Commission of Georgia
Distributed Denial of Service

Data Exchange Agency

Digital Television

Eastern Partnership

European Neighbourhood Policy

European Court of Human Rights

European Union Member States

Educational opportunity Program

Framework Participation Agreement

Financial Analytical Service

Federal Bureau of Investigation

International Federation for Human Rights
Freedom of Information

European Neighborhood and Partnership Instrument
Global Corruption Barometer

Georgian National Communication Commission
Georgian Railway Company

Georgian Public Broadcaster

International Telecommunication Union’s Geneva 2006 agreement
Georgian Young Lawyers Association

High Council of Justice

Inter-Agency Taskforce

Information and Communication Technologies



ISP
IBM
IFES
IDFI
ISFED
ICCPR
LEA
MFA
MoD
MIA
MoJ
MoEU
MoU
MSI
NALAG
NMS
NSC
NSR
NDI
NGO
OSCE
OSCE/ODIHR

OSGF
Par

PEC
PDPC
POG
SAO
SCIBM
Sec

SPS
SIDA

Tl Georgia
TCP/IP
TERENA
UNDP
UDHR
USAID
UNM

Internet Service Providers

Integrated Border Management

International Foundation for Electoral Systems
Institute for Development of Freedom of Information
International Society for Fair Elections and Democracy
International Covenant on Civil and Political Rights
Law Enforcement Agencies

Ministry of Foreign Affairs

Ministry of Defence

Ministry of Interior,

Ministry of Justice

State Ministry of European and Euro-Atlantic Integration
Memorandum of Understanding

Media Sustainability Index by IREX

National Association of Local Authorities of Georgia
Network Monitoring Services

National Security Council

National Security Review

National Democratic institute

Non-governmental organization

Organization for Security and Co-operation in Europe

Organization for Security and Co-operation in Europe/Office for Dem-
ocratic Institutions and Human Rights

Open Society Georgia Foundation

Paragraph

Precinct Election Commission of Georgia

Personal Data Protection Convention

Prosecutor’s Office of Georgia

State Audit Office of Georgia

South Caucasus Integrated Border Management Programme
Section

Sanitary and Phyto-Sanitary

Swedish International Development Cooperation Agency
Transparency International Georgia

Transmission Control Protocol/Internet Protocol

Trans European Research and Education Networks Association
United Nations Development Programme

Universal Declaration on Human Rights

United States Agency for International Development

United National Movement



EXECUTIVE SUMMARY

The aim of the report- a result of the study commissioned by Open Soci-
ety Georgia Foundation and implemented by the independent group of re-
searchers- is to ensure the detailed information regarding the actual situa-
tion on the ground with regards to Georgia’s obligation under the 2013 East-
ern Partnership Roadmap. It presents the first findings of evidence- based
research on the implementation of benchmarks highlighted in Eastern
partnership roadmap: Electoral standards, freedom of the media; Regional
and local authorities, Judiciary, Common Foreign and Security Policy and
Integrated Border Management Sections, Fight against Corruption, Fight
against cybercrime. The publication also aims, to assess the state of progress
achieved by Georgia in EU integration affairs, analyze advancement which
has been made in the implementation of obligations, on the eve of the Vil-
nius summit, including preconditions for its positive outcomes for Georgia.
While in this report one may undoubtedly find many interesting insights, it
also makes an important contribution to the debate on where Georgia stands
in present EaP rankings. Authors of the report scrutinize progress made by
Georgia during May. 2012-Sept.2013 and aim to give, impartial and balanced
assessment of Georgia’s performance before the Vilnius summit.



RESEARCH METHODOLOGY

The methodology is based on existing benchmarks and criteria set out by
the European Union for EAP countries involved in negotiating agreements.
The assessment of country done with the help of a questionnaire, gener-
ally based on these benchmarks, developed and filled out by experienced
independent experts. Report methodology comprised the qualitative and
quantitative methods of research as well as documents review. The qualita-
tive method rested on expert interviews, while an in-depth interview guide
was used for expert interviewing. Country progress reports as well as assess-
ment reports of different stakeholders and ministerial implementation re-
ports were consulted during the research. In order to collect information,
the experts used a variety of resources, including official data of relevant
publicinstitutions and authorities, reports by the European Commission and
international organizations (OSCE, COE, etc), legislation overview. Analysis
of new and amended internal legislation, international agreements as well
as secondary legal acts was instrumental for understanding the progress of
the reforms carried out by the Government of Georgia. Methodology also in-
cludes desk research, interviews with experts and field professionals as well
on the assessments of international and local observation organizations.



REVIEW OF THE ACTUAL PROGRESS

As Georgia is proud of to be one of the front-runner among Eastern Partner
countries, there is increasing impression that more must be done to con-
solidate and institutionalize its own democracy. According to the European
Commission ENP progress report while Georgia acted on most of the key
recommendations in the last year’s ENP progress report, it still needs greater
judicial and self-government reform, stronger investment climate, protec-
tion of human rights, and the availability of economic opportunity for all
who seek it. It also requires more tolerant and pluralistic political culture. As
of 23 September 2013, the monitoring confirms that Georgia has achieved
certain progress with regard to most of the EaP benchmarks. From the anal-
ysis of available documents and facts it seems like Georgia actively adopting
the international agreements related to the cybercrime issues as well as best
practices and recommendations developed by the international community
on this field. Continuously the state is developing and adopting various le-
gal acts which have a significant influence on legal system and possibility of
fighting with cybercrime cases. In 2013 the draft strategy on Combatting Or-
ganised Crime was prepared and the Presidential office issued the Cyberse-
curity Strategy of Georgia. It is a confirmation of active approach of Georgia
to the cybercrime protection system.

Recent years Georgia witnessed a considerable drop in the levels of reported
and perceived corruption, which was reflected in the improvement of the
country’s results in various international surveys (such as Transparency In-
ternational’s Global Corruption Barometer and Corruption Perceptions Index),
as well as in local public opinion polls (including the Caucasus Barometer).
At the same time, while there is a general acknowledgement of the govern-
ment’s success in tackling the most visible and apparent forms of corrup-
tion (such as the petty bribery which was very common among public sec-
tor workers prior to 2004), multiple studies have highlighted the persistent
risk of more complex types of corruption, arising principally from the lack of
accountability and transparency at higher levels of authority. Arbitrary dis-
missal of public sector employees and lack of a transparent system of remu-
neration in the public administration remained the most significant problem
in terms ensuring the public administration’s independence in 2012-2013.



As far as the elections are concerned, the political independence of the election
administration has been a top-priority issue for many years in Georgia. During the
pre-election period (2012 parliamentary elections) the Central Election Commis-
sion (CEC), with some exceptions, fulfilled its responsibilities much better com-
pared to previous elections. The capacity of the CEC has been much stronger and
there haven't been observed that many problems related to the professionalism of
the electoral administration. Compared to previous elections, the CEC's activities
were noticeably less affiliated to the ruling party. However, certain problems were
still observed. Though, substantial legislative changes to the electoral laws were
made in 2011 and partially in 2012 problems still remain. The electoral legislative
topics needing attention and improvement includes: the use of administrative re-
sources for electoral purposes; the electoral system; party financing; voters' lists;
political advertisements and the media coverage of election campaigns.

According to the report there was some progress during the year on loosening
media regulations and increasing access to a diversity of viewpoints, especially
in the immediate pre-election period. Progress has also been reported, particu-
larly in terms of accessing information, new government seems to be more re-
sponsive to the requests on public information and as journalists report officials
are easier to get in touch with. As opposed to the year of 2012, in 2013 the me-
dia environment was a less polarized. However, while Georgia has the freest and
most diverse media landscape in its region the impartiality of media is still a big
problem in the country. Georgian media has not reached the level of transparen-
cy in financing and there still are political interests in media ownership.

After the parliamentary elections of October 2012, the new government
declared ambitious plans to reform local and regional governance. Conse-
quently, there is reason to be optimistic that significant reforms will be im-
plemented in the following years to achieve a higher degree of decentrali-
zation and effectiveness of local and regional authorities. Such progress is
expected to positively influence the outlooks of cross-border cooperation of
Georgian administrative-territorial entities. However, there has been limited
progress made in regard to dividing the competencies between the central
government and local self-governments in accordance with the principle of
subsidiarity. Consequently, the current level of the decentralization of com-
petencies is very low. The level of the citizens' participation in local deci-



sion-making processes is still extremely small and the relevant effective tools
are missing. The legislation on local self-government is not fully in line with
the European Charter of Local Self-Government. Although several laws have
been improved during the reporting period, a significant portion of the sec-
toral legislation still contradicts the Organic Law on Local Self-Government.

Georgia is on a good track in implementing provisions of EaP Roadmap in
CFSP and IBM sections. In CFSP segment of the roadmap Georgia and the EU
are close to finalising the Framework Participation Agreement (FPA), which will
create conditions for Georgia’s participation in Common Security and Defence
Policy (CSDP) missions. The success of the negotiations is demonstrated by the
fact that Georgia had already received invitation to take part in two current
CSDP missions in Mali and Horn of Africa. Georgia and the EU have also agreed
on the text of political chapter of the Association Agreement, which covers co-
operation in Common Foreign and Security Policy field. Georgia has signaled
its readiness to participate in CSDP panel and approved its terms of references.
Georgia's alignment to CFSP declarations has intensified.

In regards to IBM, Georgia institutionalized strategy elaboration process and
placed it under National Security Review (NSR) mechanism, so the next IBM
strategy to be developed in 2014 will be developed under the NSR frame-
work. The current IBM action plan is being updated and will be submitted
for approval soon. Georgian authorities continued modernization of border
crossing points in terms of upgrading infrastructure and equipment. Vast
majority of BCPs are already modernized with one infrastructural project still
ongoing. Unlike BCPs, infrastructure at green border segments with Armenia
and Azerbaijan is in dire conditions, lacking basic facilities.

The Report detected some problems with the financial independence of the
Judiciary. The procedure should be introduced about the negotiation of the
Judicial Budget between Government and Judicial Branch. Remuneration of
judges was found to be problematic. Additionally, the process of the promo-
tion of judges was found to be regulated insufficiently. The report devoted
special attention to the transfer of judges and some problems has been iden-
tified which needs further elaboration and legislative amendments, since
several provisions are not clear and lack foreseeability.



RECOMMENDATIONS

As a result of the analysis and findings of this project, authors formulated
a package of proposals with recommendations to be as soon as possible
fulfilled in order to strengthen confidence in the positive decision of the
EU regarding the initialization of the Association Agreement with Geor-

gia.

1.In order to achieve further progress in combating corruption, the Georgian
authorities must implement reforms aiming to increase the independence,
transparency, accountability and integrity of the public administration. The
authorities must also undertake improving the capacity of the Anti-Corrup-
tion Council, adopting an improved anti-corruption action plan and estab-
lishing proper monitoring and evaluation procedures.

2. Implement practical measures to protect public sector employees from
arbitrary dismissal and ensure that recruitment in the public administration
is conducted in a competitive and transparent manner.

3. Continue the inclusive process of drafting the Anti-Corruption Action Plan
for 2014-2016 and ensure that the new Anti-Corruption Action Plan contains
appropriate benchmarks and measurable indicators of success, while the im-
plementation reports should be produced at a regular basis.

4. ECHR judgments should be implemented fully and this process must cover
Administrative Proceedings also; Judiciary should be accorded with certain
rights in criminal proceedings in order to achieve effective balance between
the principle of discretionary prosecution and victims'rights.

5. Finalize the text of framework participation agreement for signature be-
fore November, continue implementation of IBM strategy provisions; en-
dorse the updated IBM Action Plan before October 2013 and start prepara-
tions for drafting the new Border Management Strategy.

6.To ensure easy and not politicized transition at Georgian Public Broadcast-
er; to investigate facts of pressure on the members of the GPB Board of



Trustees and interference with the work of the GPB; To prepare and present
the legal framework for digital switchover.

As the needs and challenges outlined in the report create new opportunities
for Georgia, it will hopefully offer incentives to political and civil leaders to
seize opportunities provided by Vilnius Summit. We hope this publication
will provide additional information and feedback for this very valuable pro-
cess.



Erekle URUSHADZE
Implementation of the Eastern Partnership Roadmap 2012-2013

PRIORITY AREA: FIGHT AGAINST CORRUPTION

INTRODUCTION

The Georgian Government started pursuing active anti-corruption measures
in 2004 and implemented a number of practical measures and legislative
changes in this area in subsequent years. These included the prosecution of
individuals implicated in corruption, as well as broader policy/institutional
changes, including the streamlining and simplification of various administra-
tive procedures and the introduction of electronic systems of administration
designed to enhance transparency and accountability in the public sector.

As a result of these measures, Georgia witnessed a considerable drop in the
levels of reported and perceived corruption, which was reflected in the im-
provement of the country’s results in various international surveys (such as
Transparency International’s Global Corruption Barometer and Corruption Per-
ceptions Index), as well as in local public opinion polls (including the Cauca-
sus Barometer).

At the same time, while there is a general acknowledgement of the govern-
ment’s success in tackling the most visible and apparent forms of corruption
(such as the petty bribery which was very common among public sector
workers prior to 2004), multiple studies have highlighted the persistent risk
of more complex types of corruption, arising principally from the lack of ac-
countability and transparency at higher levels of authority.

The new government that came to power in Georgia after the October 2012
parliamentary elections has pledged to tackle the problem of “elite” corruption.
The reform of the country’s anti-corruption policy framework is likely to be a key
element of these efforts and thus presents an interesting matter of analysis.



PRIORITY AREA: FIGHT AGAINST CORRUPTION

METHODOLOGY

The multilateral dimension of the Eastern Partnership Roadmap 2012-2013
includes the following three general objectives in the area of the fight
against corruption:

1. Promote good governance and boost the capacity of public admin-
istration and the criminal justice sector to prevent and fight corrup-
tion and economic crime.

2. Review existing systems to fight corruption in EaP countries (leg-
islative, policy and institutional framework, including enforcement
structures) and share best practices with a view to increasing overall
efficiency in reducing corruption.

3. Improve the skills of civil servants and civil society organizations
dealing with anti-corruption issues.

These objectives are broad and it is thus difficult to measure the country’s
success in attaining them, particularly as the implementation report only
covers a one-year period. It is therefore advisable to narrow down the scope
of the report by identifying more specific areas that fall under the broader
objectives listed above.

This report thus explores the following two focus areas:

I.  Good governance and public administration reform

Il.  Anti-corruption Institutions and policies
These focus areas correspond to the broader objectives (1) and (2) are es-
tablished under the multilateral dimension of the Roadmap. Additionally,
implementation of the anti-corruption strategy (covered under focus area

) is highlighted as Georgia’s specific objective under the bilateral dimension
of the Roadmap.



EREKLE URUSHADZE

A set of benchmarks was developed for each of the two focus areas and the
analysis was conducted accordingly. Based on these benchmarks, the report
assesses both the strength of corresponding legal provisions and their im-
plementation in practice. The analysis is therefore based on the review of
the relevant laws and official policy documents (such as the anti-corruption
strategy and action plan), as well as the existing secondary materials (the
reports and studies by authoritative local and international organizations
working on the issues covered in this assessment).

MAIN FINDINGS
l. Good Governance and Public Administration Reform
1. Independence of public servants

Safeguarding the professional independence and impartiality of public ser-
vants and protecting them from undue influence of the ruling party of the
day has remained a constant challenge in Georgia in recent years, resulting
in persistent allegations of the “politicizing” of the public service. This has
been particularly evident during the elections as domestic and international
organizations have repeatedly noted the involvement of public sector work-
ers in the ruling party’s campaigns.

Protection from arbitrary dismissal is an important element of civil servants’
independence. While Georgian law provides general safeguards, the arbi-
trary dismissal of public service members was common both before and af-
ter the October 2012 parliamentary elections.

The Law on Public Service provides a list of cases where a public servant can
be dismissed from work. These include expiry of contract (for the servants
employed for a specific period of time), voluntary resignation, reorgani-
zation or abolishment of the agency where a public servant is employed,
disciplinary offences or failure to meet job requirements, or conviction for a
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crime.! Although the inclusion of such a list in the law is an important safe-
guard which should limit the opportunities for abuse, undue dismissals have
still occurred in practice and the provision concerning voluntary resignation,
in particular, has been abused.

During the campaign for the October 2012 parliamentary elections, observer or-
ganizations repeatedly voiced concerns over cases where public sector workers
were allegedly dismissed for political reasons.? The authorities acknowledged the
seriousness of the problem, as demonstrated by the fact that the Interagency
Commission for Free and Fair Elections, which operated under the National Secu-
rity Council, issued a statement, urging public agencies to refrain from dismissals
during the election campaign except for the cases involving disciplinary offences.
The OSCE/ODIHR also noted in its final assessment of the election that there were
reported cases where public administration employees were either pressured or
encouraged to become involved in the ruling party’s campaign events.*

The problem of dismissals persisted after the October elections and the sub-
sequent transfer of power from the United National Movement to the Geor-
gian Dream coalition. Transparency International Georgia reported in August
2013 that over 5,000 public sector employees had been dismissed since the
October 2012 elections.’

1 The Law on Public Service, 31 October 1997, Articles 93-107.

2 International Society for Fair Elections and Democracy, Second Interim Report on Monitoring
Preelection Period for 2012 Parliamentary Elections, Thilisi, 15 June 2012, accessed 17 July 2013,
http://isfed.ge/pdf/2012-06-15-report.pdf , International Society for Fair Elections and Democra-
cy, Third Interim Report on Monitoring Preelection Period for 2012 Parliamentary Elections, Thilisi, 13
July 2012, accessed 17 July 2013, http://isfed.ge/pdf/2012-07-13-report.pdf , International So-
ciety for Fair Elections and Democracy, Fourth Interim Report on Monitoring Preelection Period for
2012 Parliamentary Elections, Thilisi, 21 August 2012, accessed 17 July 2013, http://isfed.ge/pdf/
LTO_Report_Fourth.pdf, International Society for Fair Elections and Democracy, Fifth Interim Re-
port on Monitoring Preelection Period for 2012 Parliamentary Elections, Thilisi, 3 September 2012,
accessed 17 July 2013, http:/isfed.ge/pdf/2012-09-03-report.pdf, (in Georgian).

3“Interagency Commission: Dismissal of Public Servants for Political Reasons Is Inadmissible’,
NPO.GE, accessed 17 July 2013, http://www.npo.ge/story/utsqebatashorisi-komisia-daushve-
belia-sajaro-mokheleebis-p (in Georgian).

4 OSCE Office for Democratic Institutions and Human Rights, Georgia Parliamentary Elections 1 October
2012, OSCE/ODIHR Election Observation Mission Final Report, Warsaw, 21 December 2012, pp 12-13.

5Transparency International Georgia, Staffing Changes in the Civil Service after the 2012 Parlia-
mentary Elections, Tbilisi, 2013, http://transparency.ge/en/post/press-release/ti-georgia-re-
leases-new-report-changes-civil-service-after-2012-parliamentary-elections
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Along with dismissals, questions have been asked regarding the criteria for
the appointment of public servants and the possible partisan bias in these
appointments. In the report cited above, Transparency International Georgia
noted that only 4 percent of some 6,500 new members of the public service
had been appointed through competitive selection. The same organization
voiced concern of the Internal Affairs minister’s January 2013 decision to
temporarily alter recruitment rules, making it possible to appoint individu-
als who had not attended the relevant professional education programs and
training courses to various positions inside the police force until 31 March
2013.” Media® and civil society organizations® have also reported on alleged
cases of nepotism in public sector appointments after the elections.

On the positive side, Parliament passed an amendment to the Criminal Code
in January 2013, introducing a criminal penalty for forcing an individual to
submit a resignation request.’® This is an important development since the
provision of “voluntary” resignation from public service has frequently been
abused in recent years. Earlier, an important amendment was made to the
Public Service Law, requiring all public agencies to conduct recruitmenton a
competitive basis, through a dedicated website administered by the Public
Service Bureau."

If applied in practice, these changes in the legal framework have the poten-
tial of reinforcing professional independence of public sector employees,
providing them with stronger protection against undue political influence.

6 Ibid.

7 “Ministry of Internal Affairs Temporarily Simplifies Staff Recruitment Procedure’, Transparency
International Georgia, http://transparency.ge/en/blog/ministry-internal-affairs-temporari-
ly-simplifies-staff-recruitment-procedure

8“Nepotism in New Government’, Tatia Khaliani, Liberali, accessed 17 July 2013, http://www.
liberali.ge/ge/liberali/articles/114080/ (in Georgian)

9“Kutaisi Sakrebulo and City Hall’s Suspicious Dismissal Policy’, Transparency International
Georgia, accessed 17 July 2013, http://transparency.ge/blog/kutaisis-sakrebulosa-da-meri-
is-saechvo-sakadro-politika

10“Forced Dismissal From Public Service To Become Punishable’, Netgazeti, accessed 17 July
2013, http://netgazeti.ge/GE/105/News/16133/

11 The Law on Public Service, Articles 20, 31.
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2. Transparency and accountability in public administration

In recent years, Georgia has introduced several new systems designed to im-
prove transparency and accountability of public service. At the same time, a
number of important gaps remain.

The launch of a unified electronic system' of public tendering in 2011 was
a major step toward transparent public procurement. Under this system, all
tenders are conducted through a single website, and interested individu-
als have the possibility to monitor the entire process, including tender an-
nouncement, bidding, and signing of contracts. However, transparency is
undermined by the fact that large amounts of public money are still being
spent outside the electronic procurement system. In 2012, some 800 million
lari was spent from the state budget through opaque procedures and nearly
half of all public procurement was done through a non-competitive ‘simpli-
fied procurement’ mechanism.' There have been some positive changes in
his regard since October 2012. Notably, the Ministry of Defense is now con-
ducting a larger share of its procurement through public tenders.™

Georgia also has an electronic system of asset disclosure for public officials. As-
set declarations are posted on a dedicated website' administered by the Public
Service Bureau and are accessible to all citizens. The database presently contains
nearly 45,000 declarations. On the negative side, the requirement of asset dis-
closure does not extend to some important members of local government and
there is no mechanism for the verification of content of asset declarations.

The lack of transparency in the system of remuneration in public administra-
tion and the resulting arbitrariness in decision-making has been a matter of
concern in recent years. This applies especially to the allocation of bonuses to

12 Unified Electronic System for State Procurement, https://tenders.procurement.gov.ge/login.php

13 Transparency International Georgia, Georgia’s Public Procurement System, Thilisi, June 2013,
pp 5-6, 29-30.

14 According to the unified electronic system of public procurement, the Defense Ministry an-
nounced 88 public tenders between January and June 2013, compared to just 22 in the 12
months of the previous year.

15 Civil Service Bureau, Asset Declarations of Georgian Senior Officials, www.declaration.ge
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public officials and public sector employees. Prior to the October 2012 elec-
tions, it was common practice to effectively double the annual remuneration
of some public servants through the payment of monthly bonuses whose size
equaled that of the official salary (in some cases, the annual size of bonuses
actually exceeded that of the salaries).'® The practice of outsized bonuses con-
tinued after the transfer of power, despite the new government'’s pledge to
address the issue.'”” A 2013 study by the Georgian Young Lawyers Association
(GYLA) found that the majority of public institutions have no formal guidelines
for the allocation of bonuses and that the decisions to award bonuses are not
supported by any explanatory notes, while the share of bonuses in total remu-
neration is well above the average of developed countries.™

Application of Freedom of Information (FOI) legislation in practice remains prob-
lematic. In September 2013, the Institute for Development of Freedom of Informa-
tion (IDFI), a leading Georgian civil society organization which focuses on access to
information, published the statistics reflecting how different government agen-
cies had responded to the organization’s requests for public information between
July 2012 and June 2013. According to IDFI, the organization sent a total of 5,625
FOI requests during this period of time and received the requested information in
full in 3,830 cases. Public agencies did not provide the requested information in
788 cases, while 576 requests remained unanswered. The organization also noted
an improvement after the transfer of power in October 2012, as the share of cases
where information was provided in full increased from 51 to 81 percent, while the
share of cases where no reply was received dropped from 31 to 11 percent.” It
remains to be seen whether this positive trend will be sustained in the long run.

16“Bonuses in Central Government in 2012, Opendata Blog, accessed 17 July 2013, http://
opendatablog.wordpress.com/2013/02/01/2012-wels-centralur-xelisuflebashi-gacemu-
li-premiebi/ (in Georgian)

17 “Institute for Development of Freedom of Information Publishes Data on Bonusesin Government’, For.
ge, 1 February 2013, accessed 17 July 2013, http://for.ge/view_news.php?news_id=13274&news_
cat=0 (in Georgian) ; “Parliament Members Have Received 2,702,646.84 Lari in Bonuses’, Liberali, ac-
cessed 17 July 2013, http://www.liberali.ge/ge/liberali/news/115125/ (in Georgian)

18 The Georgian Young Lawyers Association, Performance Related Pay for Public Officials: Existing
Practice in Georgia and Abroad, Thilisi, 2013, p 7.

19 Institute for Development of Freedom of Information, Access to Public Information in Geor-
gia, 2012-2013, 12 September 2013, accsssed 16 September 2013, http://www.idfi.ge/?cat=-
main&lang=en&topic=417&header=Access%20t0%20Public%20Information%20in%20
Georgia,%202012-2013
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3. Integrity in public administration

The level of integrity in Georgia’s public administration has increased as a
result of virtual elimination of petty briery, although a number of indicators
point to the persistence of more complex forms of corruption.

The surveys conducted in recent years indicate the success of the govern-
ment’s efforts to tackle corruption at the lower levels of public administration.
For example, 99 percent of the respondents in the 2011 Caucasus Barometer
said that they had not paid a bribe during the preceding 12 months.? In Trans-
parency International’s Global Corruption Barometer (GCB) 2013 survey, only 4
percent of the Georgian respondents reported paying a bribe (well below the
global average of 27 percent), while 70 percent said that the level of corruption
had decreased in the country over the preceding two years.”!

Nevertheless, a number of authoritative organizations have voiced concerns
aboutalleged corruption at the higher levels of government. Freedom House
noted in its 2013 Nations in Transit report that the relationship between
government and business remained “largely opaque” and the widespread
offshore ownership of major companies was believed to mask the links be-
tween these companies and people from President Saakashvili's entourage.
Freedom House identified opaque spending of public funds on large-scale
infrastructure projects as another area of concern.?

In the most recent Global Integrity Report, Georgia received the aggregate
score of 75 (moderate), although the score for legal framework (88, strong)
was considerably higher than the score for actual implementation (61, weak).
The report identified government oversight, as well as conflict of interest safe-
guards and checks and balances, as the main problematic areas.” Transpar-
ency International Georgia’s review of the country’s National Integrity System

20 Caucasus Barometer 2011, Georgia, http://www.crrc.ge/oda/?dataset=16&row=197

21 Transparency International, Global Corruption Barometer 2013, accessed 13 September 2013,
http://www.transparency.org/gcb2013/country/?country=georgia

22 Freedom House, Nations in Transit 2013, pp 237-238

23 Global Integrity, Global Integrity Report 2011, Scorecard 2011: Georgia 2011, accessed 17 July
2013, http://www.globalintegrity.org/report/Georgia/2011/scorecard

20
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offers a similar assessment, noting that the lack of executive branch oversight
and accountability creates opportunities for abuse of power and corruption.?

The 2012 Bertelsmann Transformation Index country report for Georgia also
notes that, while the government has successfully tackled corruption at the
lower levels of public administration, it remains present at the higher levels
and “formal procedures can still be circumvented by those connected to the
bureaucracy.?

In the GCB 2013, Georgian respondents identified the judiciary, media, Par-
liament, political parties, and business as the institutions where corruption
remains a significant problem and 51 percent of the respondents described
the judiciary as “corrupt” or “extremely corrupt.'?

Il. Anti-Corruption Institutions and Policies
1. Capacity of anti-corruption institutions

The Georgian Government’s anti-corruption activities are presently coordi-
nated through the Interagency Coordinating Council for Combating Corrup-
tion. The Council was established in December 2008 through a presidential
decree? and its status was subsequently reinforced through the addition of
a special provision in the Law on Conflict of Interest and Corruption in Public
Service.”®

24 Transparency International Georgia, Georgia National Integrity System Assessment 2011, ac-
cessed 17 July 2013, http://transparency.ge/nis/2011/executive-summary

25 BTI 2012 Georgia Country Report, accessed 17 July 2013, http://www.bti-project.org/coun-
tryreports/pse/geo/

26 Transparency International, Global Corruption Barometer 2013, accessed 13 September 2013,
http://www.transparency.org/gcb2013/country/?country=georgia

27 Georgian President’s Decree #622 “On Approving Composition and Charter of Interagency
Coordinating Council for Combating Corruption’, Thilisi, 26 December 2008, accessed 17 July
2013, https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1042
18&lang=ge (in Georgian)

28 The Law on Conflict of Interest and Corruption in Public Service, Article 12!
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The Council is not an independent agency but is rather a consultative body
made up of ex officio members from key government institutions (including
government ministries and agencies, parliament, and the judiciary), as well
as representatives of civil society organizations invited by the government
to participate in the Council’s work. The minister of justice has presided over
the Council since its creation.

The Council’s activities since its establishment in 2008 have been somewhat ir-
regular and ad hoc and it has only met, on average, twice a year.? The bulk of the
Council’s work is therefore carried out by the Justice Ministry’s Analytical Depart-
ment which double-acts as the Council’s executive body: the Secretariat.

The Council’s lack of its own dedicated staff raises concerns regarding its or-
ganizational capacity. The Council’s Secretariat presently has a staff of nine
people®*® and, given the Secretariat’s parallel role as the Justice Ministry’s An-
alytical Department, they have to deal with a number of broad policy areas
along with the fight against corruption. The Council would thus benefit from
having its own independent staff and a dedicated budget.

While Georgia’s Anti-Corruption Council’s sole responsibility is to coordinate
anti-corruption policies and reforms, international experience suggests that
anti-corruption agencies that combine policy formulation with some kind of
investigative powers tend to be more successful and effective.

If Georgia were to adopt such a model (based on international best practices),
it would require a major overhaul of the current structure. Namely, rather than
being a consultative body comprising representatives of different public institu-
tions, the anti-corruption agency would have to become a fully-fledged agency
with an independent staff and budget. In order to ensure the agency’s impar-
tiality and its ability to effectively tackle high-level corruption (which is the new
government’s declared goal), the government would need to introduce the kind
of independence safeguards that are in place for a number of other key watch-

29 A full list of the Council's meetings and the minutes of these meetings are available on the
Justice Ministry’s website, http://www.justice.gov.ge/index.php?lang_id=GEO&sec_id=647

30 The Georgian Ministry of Justice, Analytical Department, Structure and Employees, http://
www.justice.gov.ge/index.php?lang_id=GEO&sec_id=644
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dog institutions (such as the Public Defender and the State Audit Office). These
could include legal provisions designed to protect the head of the anti-corrup-
tion agency from arbitrary dismissal, as well as provisions whereby the agency
would be accountable to Parliament or the president (rather than the prime min-
ister), thus placing it outside the executive branch and safeguarding it against
any undue influence by high-level officials from the government.

The Anti-Corruption Council seemed inactive for a large part of 2012 and did
not meet a number of its declared objectives for the year (including updat-
ing the action plan), while the Secretariat failed to produce the 2012 report
on the implementation of the Anti-Corruption Action Plan. These shortcom-
ings were, most likely, the result of the fact that the former government was
focused on the October parliamentary elections for the better part of the
year (for example, the Justice Ministry’s Analytical Department played an
important role in drafting campaign financing regulations in early 2012), as
well as the problems of transitioning under the new government.

The Council reconvened in January 2013 and a number of new civil society
organizations were invited to participate in its work (in addition to those had
previously been involved).

2. Policy framework

The Anti-Corruption Strategy was adopted in June 2010 and covers six broad
areas: (1) increasing the public sector’s effectiveness and eradicating cor-
ruption; (2) increasing competition and reducing corruption in the private
sector; (3) improving the justice system; (4) improving the anti-corruption
legislation; (5) prevention of corruption; (6) political party financing.?'

The corresponding Anti-Corruption Action Plan was adopted in September
2010. Regrettably, this was done through a rather hasty procedure and the
government did not allocate sufficient time for civil society organizations to

31 Georgian National Anti-Corruption Strategy, 3 June 2010, accessed 17 July 2013, http://www.
justice.gov.ge/files/Documents/analitikuri/Anti-Corruption_Strategy_GEO.pdf (in Georgian)
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provide input. The Council was tasked with monitoring the implementation
of the Action Plan through the secretariat which is responsible for collecting
the information about the relevant activities from different public institu-
tions and producing annual implementation reports.

There are a number of problems with the Action Plan:*
e Some of the activities are defined too broadly.

e Time frames are too broad and there is no year-by-year list of activ-
ities.

e Quantitative indicators do not contain specific target numbers.

e The link between some of the goals in the Action Plan and the fight
against corruption is questionable (privatization, deregulation, “lib-
eralization’, etc.).

e Some of the goals appear to be contradictory (i.e. minimal regula-
tion and maximum transparency).

The Secretariat has produced two implementation reports to date, for 2010
and 2011 respectively. As noted above, the failure to produce the implemen-
tation report for 2012 was, most likely, linked to the October parliamentary
elections and the subsequent transfer of power (but still highlights the orga-
nizational weakness of the Council and the Secretariat).

A review of the most recent available implementation report (2011)* reveals
a number of problems in terms of reporting and measuring progress in im-
plementing the Strategy and the Action Plan. Namely:

32 Georgian National Anti-Corruption Strategy Implementation Action Plan, 14 September
2010, accessed 17 July 2013, http://www.justice.gov.ge/files/Documents/analitikuri/An-
ti-Corruption_Action_Plan_GEO.pdf (in Georgian)

33 Report on Implementation of Georgian National Anti-Corruption Strategy Action Plan in
2011, accessed 17 July 2013, http://www.justice.gov.ge/files/Documents/analitikuri/AC_
AP_2011_Report.pdf (in Georgian)
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e The report should be the Council’'s own analysis of the situation in
terms of Action Plan implementation. Instead, it appears that the
Secretariat has simply compiled the information provided by differ-
ent agencies regarding their own activities in a single document. If
the Secretariat did not have sufficient resources for such indepen-
dent analysis, it clearly requires additional capacity.

e Theentire reportlooks like a list of accomplishments with little or no
analysis of the challenges and problems encountered in the process
of implementation.

e Certain activities from the Action Plan are simply omitted in the
(2011) implementation report. However, if some of the activities
outlined in the Action Plan were not implemented during the re-
porting period, the implementation report should still provide ap-
propriate notes/explanations. (e.g. 1.1.1, 1.1.3-1.1.6, 1.2.6, 1.3.6-1.4.1,
1.4.3,2.1.1,2.2.1,3.5.1, 3.5.3, 4.1.1-4.1.2, 5.3.5, 6.1.1, 6.1.3, 6.2.2-6.2.3,
6.3.1-6.3.2,6.8.1-6.8.2,6.8.5,7.1.3,7.4.2,8.1.5-8.1.3, 8.2.5)

e The sections devoted to the implementation of certain activities
from the Action Plan only provide information from some agencies,
while there is nothing about the activities of other agencies that
were also listed as responsible for the implementation of those ac-
tivities in the Action Plan (e.g. 1.2.2, 1.2.3, 1.3.1).

e Some sections of the report lack the quantitative information that
the corresponding indicators require (e.g. the number of training
sessions held or the number of employees trained).

e Some sections on implementation are too short/general/ambigu-
ous and provide too little information to determine whether or not
any real progress was made toward the corresponding goals.

These shortcomings in the implementation, monitoring and evaluation pro-

cess raise further questions regarding the usefulness of the current setup
and sufficiency of the Council’s and the Secretariat’s current resources.
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On the positive side, in early 2013, the Ministry of Justice started an inclu-
sive process of drafting a new action plan for 2014-2016 and a number of
civil society organizations have been invited to participate in the process. A
first draft of the new Action Plan was produced during a three-day workshop
held in March and the participating civil society organizations were given
further time to provide their comments. The Council subsequently adopted
a list of 11 priority areas** of the new action plan and decided to establish
working groups to draft action plans in each of these areas. Stakeholders,
including civil society organizations, were invited to register for participation
in the working groups, although the working groups have not assembled as
of September 2013.

While it is too early to draw any definitive conclusions before the Action Plan
is adopted later this year, these initial steps could indicate a turnaround in
the government’s approach to civil society involvement.

34 The priority areas include (1) interagency cooperation for prevention of corruption, (2) pre-
vention of corruption in public service, (3) access to information and citizen participation,
(4) education and awareness raising, (5) investigation and prosecution, and prevention of
corruption in law enforcement agencies, (6) prevention of corruption in the justice system,
(7) transparency and prevention of corruption in public finance and procurement, (8) pre-
vention of corruption in the customs and tax systems, (9) prevention of corruption in the
private sector, (10) prevention of corruption in the health care and social protection sector,
(11) prevention of political corruption.
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CONCLUSIONS

The assessment in preceding sections shows that, while Georgia has made consid-
erable progress in combating corruption and has introduced a number of import-
ant safeguards, significant challenges remain and the existing legal provisions are
not always applied effectively in practice, either because of loopholes in the law or
because of the lack of proper implementation and monitoring mechanisms.

A strong and independent public sector that operates according to the prin-
ciples of transparency and accountability is an essential element of any suc-
cessful anti-corruption policy. The persistent practice of arbitrary dismissals
from public service is a major obstacle preventing Georgia from consolidat-
ing the progress it has made toward the establishment of a professional bu-
reaucracy and undermining long-term sustainability of positive reforms.

Meanwhile, although Georgia has successfully dealt with some forms of corrup-
tion and has virtually eliminated petty bribery from its public administration, sig-
nificant corruption risks remain at the higher tiers of power. These stem mainly
from the lack of transparency and accountability at the top of the government.
The weakness of parliament and the judiciary has undermined the accountabil-
ity of the executive branch, creating opportunities for abuse of power, and the
problem has been exacerbated by the shortcomings of other important institu-
tions, including the media. Establishing a functional system of checks and bal-
ances and closing the loopholes in the law (which allow powerful agencies and
officials to bypass the existing transparency and accountability mechanisms)
should therefore be the key elements of the future reform agenda.

As Georgia aims to take the next steps in its struggle against corruption and
attempts to deal with more complex forms of this problem, the country
needs a strong anti-corruption body (which can coordinate the multiplicity
of measures that will have to be implemented in different areas), as well as
a robust strategy that will provide a conceptual framework for the reforms
and will include appropriate benchmarks for measuring progress. There are
serious problems both in terms of the anti-corruption agency’s capacity and
the anti-corruption strategy’s content, although some positive initial steps
toward addressing these have been taken in recent months.
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RECOMMENDATIONS

Good Governance and Public Administration Reform:

Implement practical measures to protect public sector employees
from arbitrary dismissal

Ensure that recruitment in the public administration is conducted in
a competitive and transparent manner

Eliminate the gaps in the procurement law that make it possible for
public agencies to conduct a considerable share of their spending
without open tenders and reduce the volume of public procure-
ment carried out through non-competitive procedures

Extend the requirement of asset disclosure to all relevant public of-
ficials and introduce a system for the verification of the content of
asset declarations

Establish clear rules for the allocation of bonuses in public admin-
istration

Ensure uniform application of the freedom of information law
throughout the public service

Improve the levels of transparency and accountability at the higher
levels of public administration in order to reduce corruption risks
there

Anti-Corruption Institutions and Policies:

28

Continue the inclusive process of drafting the Anti-Corruption Ac-
tion Plan for 2014-2016 and only adopt the finalized document after
reviewing the comments by civil society organizations
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Ensure that the new Anti-Corruption Action Plan contains appro-
priate benchmarks and measurable indicators of success, while the
implementation reports should be produced at a regular basis

Increase the capacity of the Anti-Corruption Council by providing
the Secretariat with additional human and financial resources

Consider the possibility of major changes in the current structure
of the Anti-Corruption Council and the establishment of a fully in-
dependent anti-corruption agency which would have some inves-
tigative powers, would operate outside the executive branch, and
would report to parliament or the president.
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Levan NATROSHVILI
Implementation of the Eastern Partnership Roadmap 2012-2013

PRIORITY AREA: DEMOCRACY, GOOD GOVERNANCE
AND STABILITY/ ELECTORAL STANDARDS

AND FREEDOM OF THE MEDIA

INTRODUCTION

In October 2012, parliamentary elections were held in Georgia. In the fol-
lowing months, the presidential and local elections are also supposed to
be held. Therefore, electoral standards are very important issues for the
country in order to assure international society that Georgian democracy
has been consistently developing. The 2012 parliamentary elections in
Georgia attracted a huge interest of international society due to the big
importance it might have had for the further development of the coun-
try. The 2013 presidential elections will be another test for Georgia’s de-
mocracy.

The report assesses the 2012 parliamentary and 2013 presidential elections.
The focus is also made on pre-election periods. Based on the findings, the
study presents specific recommendations needed for further improvement
of electoral standards in Georgia.

It should be noted that the 2012 parliamentary elections resulted in the tran-
sition of power in the country and a new government started working on the
improvement of electoral standards and solving existing problems identified
during the previous years. The expectations of Georgian and international
societies were quite high, which made the new government’s work even
more difficult than could have initially been foreseen.
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The structure of the final report is as following: first, it shortly discusses the
research objectives and methodology for achieving them; then it identifies
the most important results and developments observed in the reporting pe-
riod and, finally, it presents the recommendations for the further improve-
ment of electoral standards in the country.

METHODOLOGY

The interim report focuses on identifying main developments and results of
electoral processes in the country. It aims to single out the most important
results by reviewing the electoral developments according to the issues list-
ed in multilateral and unilateral dimensions of the Eastern Partnership Road
Map 2012-2013. The primary findings and description of the situation are
based on the assessments of such international and local observation or-
ganizations as Organization for Security and Co-operation in Europe/Office
for Democratic Institutions and Human Rights (OSCE-ODIHR), Transparen-
cy International Georgia (Tl Georgia), Georgian Young Lawyers Association
(GYLA), and International Society for Fair Elections and Democracy (ISFED).
For certain conclusions the reports of the Georgian Central Election Com-
mission (CEC) are also used. The conclusions of these organizations are com-
pared with each other and verified against the facts and relevant laws.

RESULTS
1. Preparing electoral administrations to better fulfill their tasks
According to Georgian electoral code, the elections are administered by a

three-level election administration comprised of the Central Election Com-
mission (CEC),* 73 District Election Commissions (DECs), and 3,648 Precinct

35 Supreme Election Commission (SEC) in Autonomous Republic of Adjara
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Election Commissions (PECs).>® At present, election commissions at all levels
have 13 members each, seven of whom are nominated by the political par-
ties that qualify for state funding. Five CEC members are appointed by parlia-
ment from nominees proposed by the president, with additional procedures
elaborated to select the CEC chairperson.’’

2012 Parliamentary elections

In the pre-election period (2012 parliamentary elections), the CEC, with some
exceptions, fulfilled its responsibilities much better compared to the previ-
ous elections. The capacity of the CEC has much improved and there have
been few problems observed related to the professionalism of the elector-
al administration. There still was a case when the CEC violated the electoral
code of Georgia when 7 days prior to the parliamentary elections, it adopted
the resolution by which it has substantially limited the right of those people
authorized to be present in the polling station to carry out photography and
video recording. It must be noted that the CEC was not authorized to issue
such a resolution.®

The Election Day (2012 parliamentary elections) passed without serious
shortcomings and the parliamentary elections have been assessed mostly
positively by the leading international and local observation missions.

According to the CEC, a total of 384 complaints were filed to election com-
missions across the country alleging polling day violations, challenging the
PEC results, protocols, or both. The OSCE/ODIHR noted that the majority of
complaints, 278, were submitted by citizen observers or Georgian Dream
(GD) representatives. Representatives of other election contestants, includ-

36 “Georgia, Parliamentary Elections, October 1, 2012 - Final Report,” OSCE/ODIHR Election Ob-
servation Mission, published December 21, 2012, Available at: http://www.osce.org/odihr/
elections/98399

37 Ibid

38“Pre-Election Period Monitoring Results," Transparency International Georgia, published Sep-
tember 28, 2012, Available at: http://transparency.ge/en/post/report/new-report-pre-elec-
tion-period-monitoring-results
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ing the United National Movement (UNM), filed only a few complaints. In
addition, election commissions referred 14 cases of violations for prosecu-
tion. Out of the 106 complaints that challenged the outcome of the vote,
nine requested a recount of the ballots and 97 the invalidation of results of
a particular PEC; only six DECs invalidated PEC results by their decision upon
complaints.®

The political independence of the election administration has been a top-pri-
ority issue for many years in Georgia. Compared to the previous elections,
the CEC’s activities were less obviously affiliated to the ruling party. Howev-
er, certain problems were still observed in 2012: in August, the CEC refused
to grant the desired electoral number 7 to the Georgian Dream - the main
opposition electoral entity — by which it seriously damaged the political co-
alition’s election campaign.*

According to the OSCE/ODIHR, the six administratively appointed members
of the CEC tended to vote as a bloc and were commonly joined by the UNM
party appointees, giving them a de facto majority on election commissions
at all levels.*!

The Financial Monitoring Service for Political Finances of the State Audit Of-
fice (SAO), formerly the Chamber of Control, was mandated to exercise over-
sight of campaign finance. During the pre-election period (2012 parliamen-
tary elections), the SAO had been alleged many times with incompetence
and lack of necessary capacity needed for the fulfillment of its responsibil-
ities. It turned out that the SAO did not have enough human resources in
order to monitor party finance processes and properly investigate all suspi-
cious cases. The lack of resources and competence has been reflected in very
weak justification of unprecedented fines that have been levied mostly on
opposition parties and their supporters.

39 Ibid

40 “Pre-Election Period Monitoring Results,” Transparency International Georgia, published Sep-
tember 28, 2012,Available at: http://transparency.ge/en/post/report/new-report-pre-elec-
tion-period-monitoring-results

41 Ibid
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As for the political independence of the SAQO, according to the law, the SAO
is independent, but the perception of its independence and impartiality was
severely undermined by the political affiliations of its management. Further-
more, the SAO was an institution which fined dozens of individuals, business-
es and political parties for alleged violations of political finance regulations.
However, it should be noted that the vast majority of fines have been levied
on opposition supporters, seriously questioning the impartiality of the insti-
tution. The SAO was the primary subject for negative criticism from the side
of the OSCE/ODIHR and other international and local election observation
organizations.

2013 Presidential elections

Similar to the year of 2012, in 2013 there were not many problematic issues
in the work of the CEC that might have had a serious negative influence on
the electoral environment. However, some issues could be handled better.

On April 27, 2013, the CEC conducted by-elections in three electoral dis-
tricts of Georgia. The necessity of by-elections stemmed from the fact that
three Members of Parliament (MPs) from Georgian Dream were appointed
as ministers in the executive branch. The opinions of local and internation-
al observers on the by-elections were quite similar. According to them, the
by-elections passed in a calm environment without any serious violations.

Prior to the by-elections, there were some problems observed regarding the
selection of PEC secretaries. It turned out that the representatives of one po-
litical camp were appointed on all key positions of the PECs. This happened
due to the CEC’s decision to interpret existing regulations very strictly by ne-
glecting its essence and spirit which aimed at avoiding one political team
getting all of the important positions in the PECs.*

42 Joint Statement of three leading NGOs in Georgia, published April 13, 2013 Available at:
http://transparency.ge/en/post/general-announcement/ngos-about-appointment-pec-sec-
retaries-2013-elections
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Similar to the year of 2012, certain questions about political independence of
the CEC have been also raised in 2013 when almost two months prior to the
presidential elections the chairman of the CEC resigned and opted to participate
in the elections as a candidate for presidency. This step should be considered
as not very responsible, since leaving a position which has been a problematic
issue for many years in Georgia might decrease the trust in the work of this insti-
tution. In general, during many years, negative practices have been established
in Georgia when high officials of such formally politically independent and im-
partial state institutions as the CEC or the SAO have been coming from politics
or have been going into politics right after their resignation. This negative trend
harms the impartiality of these institutions being so crucial for their work. The
exception from this negative practice might be an appointment of Tamar Zhva-
nia on the position of the chairperson of the CEC on September 11, 2013. Zhva-
nia was nominated by 14 local NGOs working on electoral issues. By taking into
consideration the professionalism and non-political personal background the
appointment of Zhvania on this position should be considered a step forward
towards the improvement of electoral processes in the country.

2. Preparing NGOs to better fulfill their role as observers
2012 Parliamentary elections

Non-Governmental Organizations (NGOs) have played an important role in
monitoring of the work of relevant state institutions. The active involvement
of NGOs in electoral processes had a positive effect on the accountability of
state institutions and informing society. NGOs' election observing activities
have been financed and supported by such international donors as IFES, US-
AID, SIDA and UNDP.

NGOs have also been funded within the Framework of Grant Competition to
provide the electoral process for the voters of ethnic minorities.** However,
it should be noted that three most trustful local elections observing NGOs

43 "Report on the Elections of the Parliament of Georgia 2012", Central Election Commission of
Georgia, available at: http://cesko.ge/files/2012/REPORT_2012_-NEW.pdf

36



LEVAN NATROSHVILI

(Tl Georgia, ISFED and GYLA) did not participate in the grant competition
announced by the CEC.

The reports of the leading election monitoring NGOs have been highly val-
ued and noted by local and international organizations working on electoral
issues. The reports and opinions of Tl Georgia, ISFED and GYLA have been
referred by such authoritative institutions as the OSCE/ODIHR.

2013 Presidential elections

In 2013, nothing different happened regarding the NGOs capacity-building
needed for observing the electoral processes. The CEC announced several
grant competitions for NGOs in which leading NGOs, similar to the year of
2012, did not participate. The CEC also provided all interested NGOs with vari-
ous kinds of handbooks and other printed and electronic materials needed for
observers. International donors like OSGF, IFES, SIDA, USAID and UNDP contin-
ued financial and technical support of leading election observing NGOs.

3. Bringing electoral legislation and implementation in line with Euro-
pean electoral standards (principally, the Code of Good Practice in Elec-
toral Matters)

2012 Parliamentary elections

Electoral legislation and its execution has been one of the main problems
in Georgia’s electoral process for a long time. The reporting period was not
an exception from this trend. Substantial legislative changes to the electoral
laws were made in 2011 and partially in 2012. However, certain problems
still remain.

In 2012, there were numerous occasions after the appointment of the polling
day when political party nominees participated in state events, carrying out
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active election campaigning. Such activities are perceived as party events
for the voters, and this, therefore, represents the use of state resources for
an electoral purpose. Although election campaigning is not prohibited at
budgetary events, by its essence it is still one of the types of the use of ad-
ministrative resources for electoral purposes, as a political party and the au-
thorities are mixed, which is unacceptable in line with the 1990 Copenhagen
Conference Document of the OSCE. The election legislation of Georgia pro-
vides a possibility to use such resources without committing any violations.

Other electoral legislative topics needing attention and improvement in-
clude: the electoral system; party financing; voters’ lists; political advertise-
ments and media coverage of election campaigns.

As for the execution of electoral law, the state authorities had a hand in the
majority of the cases of biased and improper use of legal resources. The SAO
was notorious in this respect. In addition, the Central Election Commission
made several disputed decisions. In certain cases the Inter-Agency Taskforce,
functioning under the National Security Council, also failed to act with im-
partiality.

The SAO has also misinterpreted legal provisions on vote buying activities
several times and sanctioned legal and natural persons illegally. Moreover,
there were some cases when this state body neglected obvious facts of vote
buying.

Since August 1, 2012, the CEC became the chief executive body of the elec-
tion legislation, which was often charged with the function of interpret-
ing the laws. Several biased actions by the CEC were reported during the
pre-election period. For example, on August 20, 2012 the CEC refused to
grant to the main opposition electoral entity, Bidzina Ivanishvili - Georgian
Dream,* their desired number, 7, by which it had significantly damaged this
coalition since it had to reprint its electoral materials and conduct an explan-

44 Political unions within the bloc were: Georgian Dream - Democratic Georgia, Republican
Party of Georgia, Free Democrats, National Forum, Conservative Party and Industry Will Save
Georgia.
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atory campaign to electorate.* On September 24,2012, the CEC adopted the
Resolution on the Determination of Several Election Procedures, by which it
has substantially limited the right of those people authorized to be present
in the polling station to carry out photography and video recording. This ac-
tion has also been considered illegal by leading NGOs.*

2013 Presidential elections

In March 2013, a bipartisan group was created at the Parliament of Georgia.
The group aims at reforming electoral legislation and involves all relevant
stakeholders, including non-parliamentary political parties and NGOs.

Initially the bipartisan group listed the following 9 issues that should have
been reformed: 1. General electoral principles 2. Voters' lists 3. Vote buying
and political party finances 4. Abuse of administrative resources 5. Pre-elec-
tion campaign and media (Pre-election ads) 6. Election day procedures 7.
Electoral disputes 8. Electoral administration 9. Electoral system.*

According to the schedule, the first 6 issues should have been discussed
and respective legislation proposals should have been initiated in the par-
liament by May 31. As for the remaining issues, they were supposed to be
discussed after the 2013 presidential elections. However, as of September
2013, only the first, the second and the third issues were partially discussed
and reformed. This fact unveils serious problems in the effectiveness of the
bipartisan group’s work.

Political party financing was the only issue which has been quite decently
reformed. In this regard, almost all recommendations of leading NGOs have

45 "Pre-Election Period Monitoring Results,” Transparency International Georgia, published Sep-
tember 28, 2012,Available at: http://transparency.ge/en/post/report/new-report-pre-elec-
tion-period-monitoring-results

46 Ibid

47 The web-page of parliamentary Inter-faction group. Available at: http://parliament.ge/index.
php?option=com_content&view=article&id=3081&Itemid=504&lang=ge
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been taken into consideration. More precisely, corporate donations were le-
galized, sanctions for violations became less severe, legal proceedings of the
SAO improved, regulations on third party donations became more clarified,
etc.

Fewer changes have been made regarding the restriction of the use of ad-
ministrative resources for electoral purposes. Initially the bipartisan group
agreed to reform this issue quite seriously, however, ultimately, the ruling
political coalition refused to initiate many important amendments. As a re-
sult, the issues of fair campaigning by certain public servants and the use of
the state’s financial administrative resources for electoral purposes have not
been reformed appropriately.

Another question the bipartisan group worked on is the improvement of
voters' lists. It was decide that for 2014, the local elections biometric voters’
lists would be practiced. However, the old system will be used by the CEC for
the 2013 presidential elections.

The remaining electoral issues have not been reformed yet. It is clear that
much more could be done during this period.

As for the execution of the electoral legislation, in 2013, compared to the
year of 2012, much less problems were observed in this regard. First of all,
this year the SAO acted much more carefully. In 2012, this institution was
actually used for suppressing political opposition, which has been reflected
in large, unprecedented fines for opposition political parties and their sup-
porters. We can say that in 2013, the SAO was even reluctant to monitor po-
litical finances. During the year, the SAO only fined three political parties for
2000 GEL for minor violations of the law. According to the SAQ, other serious
violations have not been observed.*®

Another difference between the last two years was the fact that in 2013, the
wide-spread trend of the intimidation of general citizens on political grounds
has not been observed. However, there were certain cases that could raise

48 Results of 2 month pre-election campaign monitoring, State Audit Office, published Septem-
ber 9, 2013, Available at: http://sao.ge/files/PDF%20PresRelizes/09-09-2013.pdf
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the same problems. Special attention should be paid to the processes taken
place in the local state institutions which started right after the parliamenta-
ry elections. For example, according to ISFED, in 69 municipalities 50 heads
of local executive branches and 25 chairpersons of local legislative branches
have been changed during the period from October 2012 to April 2013. In
many case there were doubts that these persons were politically intimidat-
ed.* Such doubts become more realistic if we take into consideration fre-
quent political manifestations against the incumbent officials in the regions
sometimes hampering the work of local state institutions.

Such developments did not stop in April and are still an ongoing process
which intensified in August-September again. In order to avoid such neg-
ative processes, the IATF issued the recommendation calling on local au-
thorities to refrain from serious personnel changes during the pre-election
period.>® In general, it should be noted that IATF, which works now under the
Ministry of Justice, is very active in issuing relevant and prompt recommen-
dations for the improvement of the electoral environment.

In 2013, illegal participation of public servants in presidential election cam-
paigning is rarely observed. However, there still were certain facts in this re-
gard, for example, during the campaigning meetings in Zugdidi on Septem-
ber 11.°

As for the execution of the law from the side of the CEC, one controversial
decision has been made by this institution. The issue was related to the refus-
al to register Salome Zurabishvili's, potentially a strong candidate, for presi-
dential elections. The reason for refusal was the fact that Salome Zurabishvili
holds double citizenship. Georgian legislation in this regard is quite contro-
versial and does not provide enough clarification whether such person can
participate in presidential elections or not. However, if CEC had made a deci-

49 Third Report of post-election monitoring, local self-governments, ISFED, published April 22,
2013, Available at: http://www.isfed.ge/main/155/eng/

50 Recommendations, IATF, published September 2, 2013, Available at: http://www.justice.gov.
ge/Page/index?code=b59e4e5a-6fd9-41f5-9756-9ff14e84cc9a

51 “Participation of local public servants in Zugdidi Pre-election campaign meetings’, Transpar-
ency International Georgia, published September 13, 2013, Available at:http://transparency.
ge/blog/sajaro-mokheleebi-tsinasaarchevno-aktsiasa-da-kontraktsiaze-zugdidshi
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sion in favor of Zurabishvili there would not have been any problem, accord-
ing to three leading local NGOs.>?

4. Ensuring that media freedom is better respected and that the right of
all candidates to have access to the media is observed

2012 Parliamentary elections

The pre-election period (2012 parliamentary elections) was characterized
with extreme polarization and confrontation between political rivals fueled
by visible partiality of the media and unequal access to media resources. Pro-
viding the electorate with diversified information has been one of the big-
gest problems, which was mostly solved two months before the elections.

In an attempt to address mounting criticism by the opposition and the NGO
community of insufficient media access and following consultations with me-
dia advocacy groups, Must Carry and Must Offer provisions were introduced
in the Election Code in June. These provisions obliged cable networks and sat-
ellite content providers to include all national media outlets with a satellite
broadcasting license and those that reached over 20 per cent of the popula-
tion in their distribution list. Media outlets could not object to their inclusion.
While in general, these provisions helped TV stations to increase their pene-
tration into cable networks, they mainly benefited the urban population. The
provisions were welcomed by the majority of cable operators, TV stations and
NGOs. By law, these provisions were only applicable to the pre-election cam-
paign. In a welcome response to calls by civil society groups and some political
parties, the majority of cable providers continued broadcasting the TV stations
affected by these provisions on Election Day and beyond.>

52 “Salome Zurabishvili should have been allowed to run in presidential elections’, Transparency
International Georgia, published, September 3,2013, Available at: http://transparency.ge/en/
blog/salome-zourabichvili-should-have-been-allowed-run-presidential-elections

53"“Georgia, Parliamentary Elections, October 1, 2012 - Final Report,” OSCE/ODIHR Election Ob-
servation Mission, published December 21, 2012, Available at: http://www.osce.org/odihr/
elections/98399
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Throughout the election campaign, public and private broadcasters aired
numerous talk shows and debates, which provided candidates with a
platform to present their opinions. However, contrary to their legal ob-
ligations, the majority of TV stations monitored by the OSCE/ODIHR and
other observing organizations displayed partisan editorial policies in the
news and talk shows. This, together with the limited coverage of major
opposition media outlets, limited citizens’ access to a variety of informa-
tion.>*

2013 Presidential elections

As opposed to the year of 2012, in 2013 the media environment was a little
bit less polarized. However, the impartiality of the media is still a major prob-
lem in the country.

In 2013, serious problems developed in the Georgian Public Broadcaster
(GPB), the director general of which resigned after 2012 parliamentary elec-
tions. The substitute director general was fired twice by the GPB'’s Board of
Trustees during a couple of months. On the first occasion, the court consid-
ered the Board’s decision illegal and restored him to his position, but tempo-
rarily, as it turned out later. Apparently, the fight between the pro-govern-
ment and pro-opposition groups is still continuing in the GPB.

In August, 2013, a noteworthy fact was that TV 9, the TV channel owned by
the family of Bidzina Ivanishvili, Georgia’s Prime Minister, was closed. This
decision could be considered a positive step towards a healthier electoral
environment.

The principles of Must Carry and Must Offer have not been legally prolonged.
However, none of the TV or cable networks had problems in this regard. Al-
though this issue is not that relevant at this stage, legal regulations of these
principles are still desirable.

54 Ibid
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Minor problems in the election campaign occurred when the GPB, not very
fairly, refused to air UNM’s political ads containing anti-Georgia Dream con-
tent. In this case the GPB expressed its partiality and used an ambiguity of
legal regulations for justification of its refusal.> Later, the UNM made certain
clarifications in its ads and the GPB did not have any legal ground to refuse
again. As a result, currently the UNM'’s political ads are aired on the GPB.

55"“Should public broadcaster have aired the counter ad of Georgian Dream?’, Transparency
International Georgia, published, September 11, 2013, Available at: http://transparency.ge/
en/post/general-announcement/should-public-broadcaster-have-aired-counter-ad-georgi-
an-dream
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CONCLUSIONS

In conclusion, the processes around the 2012 parliamentary elections have con-
troversially developed. While the pre-election period has been characterized by
high polarization and improper actions of certain state institutions, the Election
Day has been passed peacefully without serious systemic violations.

In the pre-election period (2012 parliamentary elections), the CEC, with
some exceptions, fulfilled its responsibilities much better compared to the
previous elections. The capacity of the CEC has been much improved and
that many problems related to the professionalism of electoral administra-
tion have not been observed. The Election Day (2012 parliamentary elec-
tions) mostly passed without serious shortcomings and the parliamentary
elections have been assessed mostly positively by the leading internation-
al and local observation missions. Compared to the previous elections, the
CEC’s activities were less obviously affiliated to the ruling party. However,
certain problems were still observed in 2012.

During the pre-election period (2012 parliamentary elections), the SAO was
accused many times of incompetence and lack of the necessary capacity
needed for fulfillment of its responsibilities. It turned out that the SAO did not
have enough human resources in order to monitor party finance processes
and properly investigate all suspicious cases. Lack of resources and compe-
tence has been reflected as a very weak justification of unprecedented fines
that have been levied mostly on opposition parties and their supporters. As
for the political independence of the SAQ, according to the law, the SAO is
independent, but the perception of its independence and impartiality was
severely undermined by the political affiliations of its management.

In 2012, there were numerous occasions after the appointment of the poll-
ing day when the political parties’nominees participated in state events, car-
rying out active election campaigning. Such activities are perceived as party
events for the voters, and this, therefore, represents the use of state resources
for an electoral purpose. Other electoral legislative topics needing the atten-
tion and improvement includes: the electoral system; party financing; voters’
lists; political advertisements and media coverage of election campaigns.
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As for the execution of electoral law, the state authorities had a hand in the
majority of the cases of biased and improper use of legal resources. The SAO
was notorious in this respect.

The pre-election period (2012 parliamentary elections) have also been char-
acterized with extreme polarization and confrontation between political ri-
vals fueled by visible impartiality of media and unequal access to media re-
sources. The majority of TV stations monitored by the OSCE/ODIHR and oth-
er observing organizations displayed partisan editorial policies in the news
and talk shows. This, together with the limited coverage of major opposition
media outlets, limited citizens’ access to a variety of information.

As for the developments around the 2013 Presidential Elections, compared
t0 2012, the pre-election period was much calmer and less problematic. Sim-
ilar to the year of 2012, in 2013 there were not many problematic issues in
the work of the CEC that might have serious negative influence on the elec-
toral environment. However, some issues could be handled better.

In March, 2013 a bipartisan group was created at the Parliament of Georgia.
The group aims at reforming electoral legislation and involves all relevant
stakeholders including non-parliamentary political parties and NGOs.

Initially the bipartisan group listed the following 9 issues that should have
been reformed: 1. General electoral principles 2. Voters' lists 3. Vote buying
and political party finances 4. Abuse of administrative resources 5. Pre-elec-
tion campaign and media (Pre-election ads) 6. Election day procedures 7.
Electoral disputes 8. Electoral administration 9. Electoral system.

According to the schedule, the first 6 issues should have been discussed
and respective legislation proposals should have been initiated in the par-
liament by May 31. As for the remaining issues, they were supposed to be
discussed after the 2013 presidential elections. However, as of September
2013, only the first, the second and the third issues were partially discussed
and reformed. This fact unveils serious problems in the effectiveness of the
bipartisan group’s work.
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As for the execution of electoral legislation, in 2013, compared to the year of
2012, many less problems were observed in this regard. First of all, this year
the SAO acted much more carefully. In 2012 this institution was actually used
for suppressing the political opposition which has been reflected in large,
unprecedented fines for opposition political parties and their supporters. We
can say that in 2013, the SAO was even reluctant to monitor political financ-
es.

Another difference between the last two years was the fact that in 2013, the
widespread trend of intimidation of general citizens on political grounds has
not been observed. However, there were certain cases that could raise the
same issues. In 2013, the illegal participation of public servants in presiden-
tial election campaigning is more rarely observed. However, there still were
certain instances in this regard.

As opposed to the year of 2012, in 2013 the media environment was a little

bit less polarized. However, the impartiality of media is still a big problem in
the country.
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RECOMMENDATIONS

Some recommendations presented in the interim report have been taken
into consideration in 2013. However, most of them are still relevant and
should be considered in order to get a better electoral environment for the
2014 local elections. The recommendations are formulated based on the
opinions and suggestions of leading international and local election obser-
vation organizations.

1. Preparing electoral administrations to better fulfill their tasks

e In order to increase the political independence of the election ad-
ministration, members of the CEC and DEC should not be nomi-
nated by political parties any more. The CEC and DEC might be
comprised of only 7 members (instead of current 13) that could be
selected by the Parliament of Georgia. Fewer members would have
more personal responsibilities and weight in the commission which
will increase the institutions independence;*

e There is a need to further train PEC members, emphasizing consis-
tency in applying procedures with particular emphasis on the com-
pletion of results protocols;*’

e DECs should be provided with more detailed written instructions
and comprehensive training on the procedures for the intake and
tabulation of PEC protocols.*®

56 Recommendations of Tl Georgia, GYLA and ISFED

57 “Georgia, Parliamentary Elections, October 1, 2012 - Final Report,” OSCE/ODIHR Election Ob-
servation Mission, published December 21, 2012, Available at: http://www.osce.org/odihr/
elections/98399

58 Ibid
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2, Bringing electoral legislation and implementation in line with Euro-
pean electoral standards (principally, the Code of Good Practice in Elec-
toral Matters)

e The possibility of using administrative resources for electoral pur-
poses should be further limited by introducing clearer regulations
concerning this issue. Consideration should be given to reducing
the number of political appointees that have a right to campaign for
political parties without any restrictions;*

o [Effective and impartial supervision of political parties’ activities
should be ensured by the further separation of the SAO from polit-
ical influences;®°

e Tofurther enhance the transparency of campaign financing, it is rec-
ommended that the SAO be obliged to publish campaign finance
reports submitted by election contestants, as well as the results and
conclusions of the verification that it conducts in a timely manner;*’

e The disparity of the population size in the single mandate constitu-
encies for parliamentary elections should be reduced;®

3. Ensuring that media freedom is better respected and that the right of
all candidates to have access to the media is observed

e More balanced media coverage of election campaigns should be
ensured by introducing fairer and more effective regulations. Con-
siderations could be given to limiting the rates for paid political

59 Recommendations of TI Georgia, GYLA and ISFED
60 Ibid

61 “Georgia, Parliamentary Elections, October 1, 2012 - Final Report,” OSCE/ODIHR Election Ob-
servation Mission, published December 21, 2012, Available at: http://www.osce.org/odihr/
elections/98399

62 |bid
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advertising and align them with the rates for regular commercial
advertising;®®

In order to ensure the population’s access to a wide range of po-
litical views, Must Carry and Must Offer provisions in the Law on
Broadcasting should be prolonged without limiting to the election
campaign period only;**

Social advertisements should be more clearly prescribed by the law
and monitoring of this issue could be assigned to the Georgian Na-
tional Communication Commission (GNCC).

63 Ibid
64 Ibid
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Implementation of the Eastern Partnership Roadmap 2012-2013

PRIORITY AREA: REGIONAL AND LOCAL AUTHORITIES

INTRODUCTION

The primary aim of the Interim Report is to identify the results achieved in
the field of regional and local governance during the reporting period in
Georgia. In this regard, the general intent is to examine the level of decen-
tralization, as well as the effectiveness of local and regional governance.
Special emphasis was placed on performance and the compatibility of Geor-
gian legislation with the European Charter of Local Self-Government, gen-
eral standards of decentralization and the European Outline Convention on
Transfrontier Cooperation.

After the parliamentary elections of October 2012, the new government
declared ambitious plans to reform local and regional governance. Conse-
quently, there is reason to be optimistic that significant reforms will be im-
plemented in the following years to achieve a higher degree of decentral-
ization and effectiveness of local and regional authorities. Such progress is
expected to positively influence the outlooks of cross-border cooperation of
Georgian administrative-territorial entities.

METHODOLOGY

The report analyzes the results of the reporting period in the field of regional
and local governance in Georgia. The report is based on qualitative and com-
parative research methods. The following documents have been reviewed to
develop the report:

51



PRIORITY AREA: REGIONAL AND LOCAL AUTHORITIES

- Laws and other legal acts regulating regional and local governance;
- Budgets of the administrative territorial-entities;

- State Strategy of Regional Development for 2010-2017;

- Regional Development Plans of seven Georgian regions;

- Reports and analytical materials prepared with the support of inter-
national organizations.

Furthermore, interviews with representatives of relevant governmental
agencies and development partners were held to identify the current status
and challenges of the regional and local governance reform.

RESULTS

The present report aims to provide a precise examination of the progress
made during the reporting period in the field of regional and local gov-
ernance (including cross-border cooperation) in Georgia and to propose
relevant recommendations. The study revealed that limited progress
was made in 2012-2013, mainly due to the government’s reluctance to
promote decentralization and strengthen regional and local governance
before parliamentary elections in October 2012. However, the new gov-
ernment announced ambitious plans to reform local self-government
and regional governance in the upcoming years. The stated reform shall
ensure real decentralization of governance and boost the administrative
capacity of the regional and local authorities. Furthermore, the reform is
expected to contribute to the promotion of cross-border cooperation be-
tween Georgian subnational authorities. The recommendations provided
in the report are considered to serve as benchmarks for the planned re-
form.
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MAIN FINDINGS

Georgia is a unitary state that consists of three administrative-territorial
entities at the regional level. These are the two Autonomous Republics of
Abkhazia and Adjara and the temporary administrative-territorial entity of
South Ossetia. The Autonomous Republics, which were established during
the Soviet period, are granted limited competencies and resources while the
level of both their political and administrative autonomies are rather restrict-
ed. The temporary administrative-territorial entity was established in 2007
to utilize de-concentrated authorities on the territory of the former Autono-
mous District of South Ossetia.% Since the early 1990s, state trustees — gov-
ernors - have represented the executive branch of the central government
in 9 cultural-geographic regions of Georgia which do not enjoy the status of
administrative-territorial entities. The legislation does not assign extensive
regular functions nor provide stable financial resources to the governors. In-
stead, they are mainly responsible for managing regional development proj-
ects implemented and funded by the central government in their respective
regions. Nevertheless, between 2006 and the parliamentary elections of Oc-
tober 1, 2012, the governors managed to exercise extensive power and con-
trol over the local self-government entities under their jurisdiction and they
unlawfully interfered with the autonomy of local self-governments. Since the
1990s, regional administrative-territorial entities and governors’ administra-
tions have essentially failed to ensure effective planning and implementa-
tion of regional development policies in Georgia, due to a lack of relevant
functions and resources.

Between 1991 and1998, local governance in Georgia amounted to about 70
local administrations operating in the former Soviet rayons and cities whose
heads were appointed by the President of Georgia. This centralized system
of local governance was replaced by a mixed system in 1998 where about
1,000 local self-government entities were established on the levels of towns,
villages and small communities. Meanwhile, local governance at the rayon
and city level was carried out by centrally appointed local officials and their

65 The territories of the Autonomous Republic of Abkhazia and the Temporary Administra-
tive-Territorial Entity on the Territory of Former South Ossetia are entirely occupied by the
Russian Federation since August 2008.
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administrations. Due to the scarcity of financial and human resources, the
local self-governments could not function adequately, therefore de facto ray-
ons and cities provided the only effective level of local governance up un-
til 2006. In 2004, the Parliament of Georgia ratified the European Charter of
Local Self-Government.®® By joining the Charter, the Georgian government
confirmed its commitment vis-a-vis the Council of Europe to introduce de-
centralized governance and to strengthen local self-governments in Geor-
gia. From 2004 to 2007, the Parliament of Georgia adopted crucial laws to
reform the local governance system and to create the legislative framework
for decentralization. Based on the Organic Law on Local Self-Government,
adopted in 2005, around 1,000 local self-governments, as well as the local
administrations in rayons and cities were abolished. These were replaced by
69 local self-government entities (5 self-governing cities and 64 municipali-
ties). The primary laws on local governance - Organic Law on Local Self-Gov-
ernment, Law on Budget of Local Self-Government Entity, Law on Property of
Local Self-Government Entity and Law on State Supervision over Activities of
Local Authorities - were drafted in accordance with the principles stipulated
by the European Charter of Local Self-Government. Technically, the legisla-
tion ensured the establishment of fully decentralized governance in Georgia,
however, because the competencies and resources of local self-governments
were limited, the real level of decentralization was still extremely low.*”

On October 15, 2010, a special chapter on local self-government was added
to the Constitution of Georgia, which identifies several important principles
that guarantee the autonomy of local self-governments. Moreover, the mu-
nicipal councils were granted permission to petition the Constitutional Court
of Georgia against normative acts that violate any of the norms stipulated by
the new constitutional chapter.® However, constitutional reform has had a
limited impact on the local self-government system, so far.

66 The Parliamentary Decree on the ratification of the European Charter of Local Self-Govern-
ment, 26.10.2004, #515. Available at: https://matsne.gov.ge/index.php?option=com_ldmsse
arch&view=docView&id=42658&lang=ge.

67 See Annual Report on Local Democracy Development in Georgia (2009 - 2010) (Policy Anal-
ysis), Prepared within the framework of the Human Rights and Good Governance Program
(HRGGP) of the “Open Society - Georgia” Foundation, Tbilisi 2011.

68 Ibidem.
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Since 2006, two local elections (2006 and 2010) and two elections of the
Supreme Council of the Autonomous Republic of Adjara (2008 and 2012)
have been held in Georgia. The level of competitiveness of 2006, 2008 and
2010 elections was extremely low. The United National Movement (UNM)
ruling party managed to win more than 2/3 of the seats in each council. This
fact effectively hindered institutionalization of the newly established local
self-government system and limited the administrative autonomy of the Au-
tonomous Republic of Adjara. In 2012, the elections of the Supreme Council
of Adjara were held in a more competitive environment, and the newly es-
tablished political coalition, Georgian Dream, managed to win the absolute
majority of the seats.

After the parliamentary elections of October 1, 2012, the new government
announced ambitious plans to promote decentralization and strengthen
the local and regional governance in Georgia. These plans are reflected in
the official governmental program, which was endorsed by the Parliament
of Georgia in November 2012. The Program emphasizes decentralization re-
form as one of the new government’s key priorities. Among other things, the
document explicitly refers to the political will of the government to signifi-
cantly enhance the competencies and resources of local self-governments
and take other specific measures to strengthen the local and regional gov-
ernance in Georgia. Furthermore, in March 2013, the government approved
the “Decree on the Basic Principles of Decentralization and Self-Government
Reform of the Government of Georgia for 2013-2014,"which stipulates which
reform measures shall be introduced before the upcoming local elections of
May-June 2014.

Considering the new context of regional and local governance in Georgia,

the following benchmarks have been outlined to measure the progress
achieved:
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A. Boost the administrative capacity of regional and local au-
thorities

Functions between the central government and local self-govern-
ments are divided, based on the principle of subsidiarity;

Local self-governments and regional authorities are provided with
adequate resources (i.e. finances and property) to effectively per-
form their functions;

A rational civil service system and systemic tool for the capacity de-
velopment of regional and local authorities in place;

Effective tools for the citizens' participation in local decision-making
are established;

Good governance principles at local and regional levels are imple-
mented;

Effective institutional and financial framework for regional develop-
ment in place.

B. Promote Local Government Reform

A comprehensive strategy for the local and regional governance re-
form that relies on a comprehensive situation analysis, as well as a
relevant action plan in place;

Effective high level and technical level inter-governmental coordi-
nation mechanisms involving a wide range of reform stakeholders
(including the associations of local authorities and NGOs) in place;

The legislation on local self-government harmonizes with the Euro-
pean Charter of Local Self-Government.
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C. Promote Cross-Border Cooperation

e Cross-border cooperation put into practice.

ADMINISTRATIVE CAPACITY OF REGIONAL AND LOCAL AUTHORITIES

To establish effective local and regional governance, it is essential to increase
the functions of local self-governments and regional administrations and to
provide them with adequate resources (finances and property). In addition,
effective regional and local governance needs a rational civil service model,
essential tools for capacity development of the regional and local authorities,
establishment of good governance principles at sub-national levels, as well as
the strong participation of citizens in the local decision-making process. The
present chapter focuses on these aspects of the regional and local authorities’
administrative capacity. Special emphasis is also placed on the improvement
of the institutional and financial framework of regional development.

1. Division of functions between central, regional and local authorities

Article 16 of the Organic Law on Local Self-Government lists the exclusive
competencies of local self-governments. The main functions of the local
authorities include: local budgeting; introduction of property tax and local
fees; overseeing local investments; implementation of local employment
programs; management of local property (including agricultural land and
other natural resources of local importance); municipal development plan-
ning; spatial planning; issuing construction permits; beautification of settle-
ments; construction and maintenance of roads of local importance; planning
roads and traffic control; organization of municipal transport; organization
sewage systems; collection of solid waste; cleaning and lighting of streets;
mobilizing municipal resources for healthcare and social assistance; organi-
zation of pre-school education; organization of libraries, museums, theatres
and galleries; promotion of sports and recreation; maintenance of cemeter-
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ies; fire safety and rescue; regulation of the markets, outdoor trade, outdoor
advertisement and vehicle parking.

Despite the fact that the Organic Law provides a long list of the competencies
of local self-governments, the real scope of their functions remains rather lim-
ited. This is mainly due to the lack of relevant financial resources required for
effective implementation of their particular competencies. Another important
challenge is the non-compliance of some 30 sectoral legislative acts with the
Organic Law on Local Self-Government, which does not permit local authori-
ties to properly fulfill particular tasks assigned to their exclusive competencies
(these sectoral laws mainly cover the issues of infrastructure development, ag-
riculture, natural resources, culture, education, health, social protection, and
law enforcement).®® Furthermore, several functions of local importance (e.g.
water supply, gas supply, general education, etc) have not yet been assigned
to local authorities. Considering the overall reluctance of the Georgian govern-
ment to promote decentralization before October’s parliamentary elections,
no significant progress has been made during the reporting period in terms of
assigning additional functions to the local self-governments. Management of
solid waste (excluding the garbage collection) was even removed from the list
of the exclusive competencies of local self-governments in 2011.

The state administrative supervision over the local decision-making is regulated
by the Law on State Supervision Over Activities of Local Authorities, which was
adopted in accordance to the principles stipulated by the European Charter of
Local Self-Government in 2007. During the reporting period, supervisory bodies
and local authorities cooperated closely to execute administrative supervision.

The main competencies of the Autonomous Republic of Adjara include:
promoting education, healthcare, culture and sports, management of the li-
braries and museums, tourism development, urban development, construc-
tion and maintenance of roads, and agriculture development.”® The compe-

69 David Zardiashvili, Competencies of Local Self-Governments: Shortcomings of Legislative Regulation
and Solutions for Their Improvement, Prepared in the framework of the UNDP project, Thilisi 2009.

70 Article 7 of the Constitutional Law on Status of the Autonomous Republic of Adjara. Avail-
able at: https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=304
42&lang=ge.
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tencies of the Autonomous Republic of Adjara provide it with the ability to
implement effective regional development policies. During the reporting
period, no changes were made to the list of functions of the Autonomous
Republic.

As previously mentioned, the competencies of the state trustees — gover-
nors - are rather limited in Georgia. The governors are mainly responsible for
managing regional development projects implemented and funded by the
central government in their respective regions and for carrying out admin-
istrative supervision over the activities of local authorities. In 2010, the State
Strategy of Regional Development of Georgia for 2010-2017 assigned gov-
ernors with the additional function of preparing the regional development
plans and the relevant action programs for their respective regions. To fulfill
this task, regional development councils managed by the governors in all
nine regions, was established in 2011. The councils consist of representatives
from the governor’s administration, relevant local self-government entities,
civil society, academia and the business sector. The regional development
plans drafted by the regional development councils, with support from in-
ternational development partners, were officially endorsed and submitted
to the Government of Georgia for its approval in July 2013. The action pro-
grams should be submitted to the regional development plans before the
end of 2014. These developments will be considered a highly positive step
towards strengthening regional development planning and the implemen-
tation capacities of regional administrations.

In March 2013, the Government of Georgia approved the Decree on the Ba-
sic Principles of Decentralization and Self-Government Reform of the Gov-
ernment of Georgia for 2013-2014,”" which among other things provides for
increasing the competencies of local self-governments and regional authori-
ties. However, the decree does not include any specific statements about the
division of functions, therefore, the scope of future competencies of the local
authorities is still unclear.

71 Decree of the Government of Georgia #223, March 1, 2013. Available at: http://mrdi.gov.ge/
images/stories/01gankarguleba.pdf.
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2. Finances and property of local self-governments and the regions

Since 2006, local self-governments have been granted limited financial re-
sources. As of January 2013, the total amount of local budget revenues (in-
cluding Thilisi) made up only 14.4% (around GEL 1,140 million - EUR 520 min)
of the consolidated budget of Georgia, while the total amount excluding
Thilisi was 6.5% (around GEL 510 min - EUR 235 miln). The local self-govern-
ments depend heavily on special transfers provided by the central govern-
ment, mainly through the “Regional Development Projects’ Implementation
Fund,” which is allocated annually in the State Budget. The special transfers
served as the key funding source for local infrastructure development proj-
ects during the reporting period, which resulted in the limitation of local
self-governments’ autonomy. The major portion of state property of local
importance (including agricultural land, forests and water resources) is still
state owned. This obstructs local authorities to effectively plan and promote
municipal development.

As of January 2013, the budget of the Autonomous Republic of Adjara
was GEL 113,4 mIn (around EUR 50 mIn).”? Income tax collection is the
key revenue source for the Autonomous Republic. Compared to other
regions, Adjara is in a better position to plan and implement regional de-
velopment policies. During the reporting period, no significant changes
were made to the budgetary regulations concerning the Autonomous
Republic.

Governors are not granted any of their own financial resources to implement
regional development policies or projects.

During the reporting period, no significant progress was made in regard to
providing local self-governments and regions with additional financial re-
sources and property. The Governmental Decree on the Basic Principles of
Decentralization and Self-Government Reform of the Government of Geor-
gia for 2013-2014 provides for increasing the financial capacities of local
and regional authorities, in addition to assigning them additional functions.

72 The figures rely on the calculation of all 69 local budgets approved for 2013.
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However, the decree does not include any specific statement about the en-
visaged scope of the fiscal decentralization or de-concentration. The decree
includes a more specific statement in terms of transferring property to the
local authorities: it is anticipated that agricultural land, forests and water
resources of local importance will be transferred to the ownership of local
self-governments.

3. Civil service system and capacity development of the local
and regional authorities

The Georgian local self-governments and regional authorities have lim-
ited institutional capacities and weak human resources. The existing civ-
il service model is ineffective and does not promote the strengthening
of their capacities. The high staff turnover negatively impacts the insti-
tutional efficiency of local self-governments. The legislation does not
provide suitable statutes on career planning, advancement, promotion,
accountability and evaluation. Human resource management tools are
non-existent in Georgian local self-governments, in governors’ admin-
istrations and in governmental bodies of the Autonomous Republic of
Adjara. In addition, an effective training and development system that
would ensure permanent capacity development for local and region-
al authorities is missing. The non-effectiveness of the local civil service
system became particularly obvious after the parliamentary elections of
October 2012, when the change of the central government resulted in a
high staff turnover at the municipal level.

No significant progress was made during the reporting period in terms of
improving the civil service model and ensuring the systemic capacity devel-
opment of local and regional authorities. Recently, the Government of Geor-
gia, with the support of USAID, has launched a special initiative to develop
a comprehensive conceptual framework for civil service reform. The concept
is expected to be finalized in 2014, along with the implementation of the
relevant reforms. The reform is predicted to affect both the national and local
civil service systems.

61



PRIORITY AREA: REGIONAL AND LOCAL AUTHORITIES

On June 18, 2012, the Government of Georgia approved Decree #1182 on
the Training Mechanism for the Civil Servants of the Ministry of Regional
Development and Infrastructure, Regional Governors’ Administrations and
Local Self-Governments. The decree includes an outline of the curricula in
five priority areas. The training of regional and local civil servants was also
organized in 2013, within the framework of commitments assumed vis-a-vis
the European Union.

The Governmental Decree on the Basic Principles of Decentralization and
Self-Government Reform of the Government of Georgia for 2013-2014 offers
a general statement about the improvement of the local civil service system
and the establishment of effective capacity development tools for local au-
thorities. The Advisory Council to the Minister of Regional Development and
Infrastructure has been assigned the task of developing a plan for a capacity
development system to support the regional and local authorities. It is ex-
pected that the training concept to support local and regional authorities
will be officially approved before December 2013.

4, Citizens’ participation in the local decision-making process and im-
plementation of other good governance principles at the local and re-
gional levels

The current level of citizens' participation in the local decision-making pro-
cess is extremely low. In the non-competitive electoral environment, the
connection between the population and local authorities is very weak. The
legislation has not established effective institutional tools to promote citizen
participation in local self-government. The overall weakness of local self-gov-
ernments shall be considered the key factor prohibiting the improvement
of citizen participation. Consequently, increasing the competencies and re-
sources of local self-governments will quite likely influence their active in-
volvement in local decision-making significantly.

Although the General Administrative Code stipulates effective guaran-
tees for proper implementation of the administrative procedures, the local
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self-governments have so far failed to execute good governance principles
(i.e. acc